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Good old Nappie (1769-1821) ruled a big part of 
continental Europe some two hundred years ago. After 
Elba he had his 100 days of government, but in less than 
100 hours he found his Waterloo (Belgium). Even the 
stiff upper lips in the Netherlands were a part of the 
Empire. We, the Dutch, have learnt to live with it. So 
did the Belgians (formerly part of the Netherlands) , and 
other people of the old continent. 

After some reshuffles the Dutch have an almost exact 
translation of the "Code Civiln since 1838 as our lVCivil 
LawVV . 

Since decades studies have been undertaken on Pew 
Rules. Parts of these ideas took effect on January 1st 
1992. Naturally, jurisprudence changed positions 
gradually. As far as Pension rights are concerned: they 
were not part of a kind of capital of significance, 
because pension rights were "highly personalized valuesVV. 
It. was not suitable to add a $, f, f, to their value. 

According to the Code Napoleon we have the following 
possibilties by contracting - before marriage - with the 
help of a public notary: 

absolute distinction of what is from her and 
what is from him; 
50/50 profits and losses; 
50/50 profits; 
mixed rules. 

Assets and debts were clear, but pension rights were 
not. They were highly personalized. 

Sorry, if the couple does not visit the public notary, 
all assets and debts are purely 50/50. 

But since a few years ago pension rights have a 
value. . . . 



Of course we all know that a tax free amount of 100 
units (let's say ECUS) per week might mean a present 
value of some 200,000 ECUS now. I assume the Dutch tax- 
level, above a threshold, of 60% as an example. 

It means that - even in the situation of absolute 
distinction of what is hers and his, jurisdiction goes in 
the direction of a 50/50 division of pension rights. 
This is a kind of revolution, absolutely 180 degrees 
opposite to Napoleon. 

First of all: this is not personal. My wife and I 
hope to be married in October for 40 years. 

Technically the situation is as follows: 

the divorcing member of a pension scheme is 
entitled - on withdrawal - to A,000 ECU old age 
pension a year; 
0.7 A,000 ECU widow's or widower's pension. 

The Netherlands Pension Funds and Saving Funds Act 
(1954) prescribes that the survivor-pension (widow-or 
widower) must be fully allocated to the possible widow or 
widower. You know our legislation is almost sex-blind. 
Also this change is strange in the view of the Code 
Napoleon. Peculiar but true. 

Alimony, even after one week of marriage, used to be 
whole-life in our country, or until remarriage, but for a 
few years the alimony for the ex-partner has been limited 
to e.g 7 years. The alimony for children goes on till 
the age of 18. Also peculiar, but true. 

The pension rights at divorce are divided into three 
parts : 

a. the old age pension when both partners are 
a1 ive ; 

b. the old age pension when he is alive and she is 
not; 

c. the whole-life widow's pension. 

This was not a sex-blind example, but you will 
understand the idea. 

Pseudo-widow's pensions after former divorces are 
subtracted, - even . after the pseudo- widow (s)  is (or are) 
deceased. 

What a wonderful world for consulting actuaries!!! 



The simple situation is at the first divorce for both 
partners; she has no pension rights. 

Present value of the old age pension when both 
are alive : 

let us say ECU 70,000 

Present value of this pension when he i s  alive 
and she is not: 

let us say ECU 40,000 

Present value of the whole-life widow's pension: 
let us say ECU 30,000 

The total pension package is ECU 140,000. 

50% is for her and 50% for him. Each is entitled to 
ECU 70,000. 

By our silly Pension Fund and Saving Funds Act she has 
the right to ECU 30,000 and believe it or not: for the 
remaining part of her ECU 70,000 i.e. 40,000 she claims 
the right of 4/7 of the old age pension when both ex- 
partners are alive. 

The personal assets are e.g. at divorce: 

for him ECU 1 mln 
for her ECU 0.1 mln 

They married with absolute distinction of what is hers 
and his. 

After the divorce the situation is as follows: 

For him For her 
Pseudo w.p. ECU 30,000 
Old age pension ECU 40,000 (x) 
Assets ECU 1000,000 ECU 100,000 
Old age pension ECU 30,000 (x+y) ECU 40,000 

This situation is of course purely fictitious, because 
there are nice cars involved, a second home in the 
country, a fantasy boat, jewels etc. etc. 

It is a lovely Kindergarten for consulting actuaries. 
Pensions built up before marriage, or after divorce, 
disability after divorce, negative assets of one of the 
partners, expected inheritances etc. Nervous marriages 
and remarriages or change of partners make even Dutch 
actuaries nervous. 


